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dlldwards, Francis, Ford, Grace, Guy, HenryJ. R., Henry F. M., Hobby, 
' Ledbetter, Martin, McLeary, Moore, Motley, Piner-20~ 
i; 'Senator Thompson moved to adjourn until 8 o'clock P. M. 
,; Senator Edwards raised the point of order that the motion was out of . 
.'order. 
:;: . The point of order sustained by the chair. 
· ·· Senator Smith offered the following amendment: 
:"' Add to Section 1, the words: "By virtue of the lapse of time be­
: tween the adoption of the present Constitution and the expiration of the 
.Thirty days after the adjournment of the present session of the Legisla­
·.ture." 
1 • . Senator Piner rrioved the previous question on the amendment and 
:·the engrossment of the bill. 
·"· Seconded, and the main question ordered, by the following vote : 
"· YEAS-Senators Ball, Blassingame, Brady, Douglass, Edwards, Francis, 
;Guy, Henry J. R., Henry F. M., Hobby, Ledbetter, Martin, McCulloch, 
Moore, Piner, Ripetoe, Smith, Stephens, Storey, Thompson, W ortham-21. 
·. NAYS-Senators Brown, Crain, Ford, Grace, McLeary, McCormick, 
;Mbtley, Terrell-8. . · 
·. NoT VOTING-Senator Burton-1. 

Senator Smith's amendment was then lost by the following vote: 
YEAS-Senators Brown, Burton, Crain, Ford, l\foLeary, McCormick, 

'.Motley, Smith, Stephens, Storey, Terrell, Thompson-12. 
: NAYS-Senators Ball, Blassingame, Brady, Douglass, Edwards, Fran- . 
cis, Grace, Guy, Henry J. R., Henry F. M., Hobby, Ledbetter, .Martin, 
McCulloch, Moore, Piner, Ripetoe, \Vortham-18. 
:. The bill was then ordered engrossed by the following vote: 

1: YEAs-Senator~ Ball, Blassingame, Brady, Brown, Douglass, Edwards-, 
:Francis, Guy, Henry J. R., Henry F. M., Hobby, Ledbetter, Martin, 
:_Moore, Piner, Ripetoe, \.Vortham-17. 
·· NAYS-Senators Burton, Crain, Ford, Grace, McLeary, McCormick,. 
· McCulloch, Motley, Smith, Storey, Stephens, Terrell, Thompson-13. 
• On motion of Senator Terrell, the Senate adjourned until to-morrow, 
:&t 9 o'clock, A. M., by the following vote: 
· YEAS-Senators Ball, Blassingame, Brady, Francis, Ford, Grace, Guy, 
•Henry J. R., Henry F. M., Hobby, Ledbetter, Martin, McCormick, Rip­
:etoe, Smith, Stephens, Storey, Terrell; Wortham-19. . 

·· NAYS-Senators Burton, Crain, Douglass, Edwards, McLeary, McCul­
·foch, Moore, Motley, Piner, Thompson-10. 

EIGHTY-FIRST DAY. 

SENATE CHAMBER, l 
AUSTIN, TEx.AS, July 22, 1876. J 

. Senate met pursuant to adjournment. President in the chair. Roll 
called. Quorum present. Prayer by the Chaplain. 

<· Journal of yesterday adopted. 
A message was received from the House, anno~ncing the passage by 

that body of the followino- bills: 
House Bill No. 412-''i' An Act making an appropriation for deficien­

cies for the fiscal year, beginning September 1, 1875, and ending August 
31, 1876, and previous years." 
' House Bill No. 364-" An Act to define the duties of persons subject 
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to taxation by the laws of this State, and to fix penalties for the viola­
tion of the same." 

House substitute for House Bill No. 77-" An Act to define the duties, 
powers, rights, and qualifications and liabilities of Assessors of Taxes, 
and to regulate their compensation." 

House Joint Resolution No. 395-" Whereas, General G. A. Custer 
has endeared himself to the people of the frontier of Texas and else­
where, by his bold and dashing operations against the Indians; there· 
fore," etc. 

Senate Bill No. 323-" An Act to transfer certain suits pending in the 
courts of the counties of this State out of which new counties have been 
created, to the new counties so created." 

Senate Bill No. 343-" An Act to amend an act entitled, 'An Act for 
the protection of the wool-growing interest of the State.'" Approved 
May 2, 1874. 

Substitute for Senate Bill No. 17-" An Act to proVide for revising, 
digesting and publishing the laws, civil and criminal, of the State of 
Texas." 

Senate Bill No. 285-" An Act to fix the times for holding the terms 
of the District Court for the Seventeenth Judicial District, including the 
county of McCulloch.'' • 

Senate Bill No. 299-" An Act to provide for the detection and con-
viction of all forgers of land titles." . 

Senator Storey, from Judiciary Committee No. 1, submitted the fol­
lowing reports: 
Hon. R. B. Hubbard, President of the Senate : 

Your Judiciary Committee No. 1, to whom was referred Senate Bill 
No. 364, entitled, "An Act to provide for the prosecution of appeals 
and writs of error from certai1i civil suits decided in the District Courts 
of this State," have had the same under consideration, and beg leave to 
report it back and recommend that it do pass. 

Hon. R. B. Hubbard, President of the Senate: 
S'l'OREY, for Committee. 

Your Judiciary Committee No.J, to whom was referred House Bill 
No. 403, entitled," An Act to provide for the election of a District 
Attorney in the First Judicial District of the State of Texas," ha~e had 
the same under consideration, and beg leave to report it back with the 
accompanying amendments, and, as amended, recommend that it do 
pass. STOREY, for Committee. 

Amend the caption of the bill by inserting, after the word, "first," in 
line 2, the words, •:twelfth, seventeenth, twentieth and twenty-fourth." 

Add the letter, "s," to the word, "district,'' in same line. 
Insert, after the word," first," in Section 1, line 3, the words, "twelfth, 

seventeenth, twentieth and twenty-fourth." 
Add the letter, "s,'' to the word, "district.'' 
Insert, after the word, "first," in Section 2, line 3, the words, "twelfth, 

seventeenth, twentieth and twenty-fourth.'' 
Add the letter, "s,'' to the word, "district," in Section 2, line 3. 
Adel to Section 3 the words, "and therefore it is so enacted.'' 

Hon. R. B. Httbbard, President of the Senate: 

Your .Judiciary Committee No. 1, to whom was referred Senate Bill 
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·iN0. 350bentitled, "An Act to provide for the time of holding the terms 
:of the istrict Courts in the Sixth Judicial District of the State of 
,;Texas," have had the same under consideration, and beg leave to re­
.;:_port it back and recommend that it do pass. 

. STOREY,jOT O:rmmitt,ee. 
· ·Also, as· Chairman of ·the Committee on Fh1ance, he submitted the fol-
lowing reports : · 

·Hon. R. B. Huhbard, Pre.sidcnt of the Sen.ate: 
' Your Committee on Finance, to whom WM .referred Senate Bill No. 
'341, entitled, "An Act to exempt the persons and property of Indianola 
µom payment of certain taxes," have had the same under considera­
tion, and beg leave to report it back, and recommend that it do pass. 

STOREY, Ohairrnan. 
flon. R. B. Huhba1·d, Pre.sident of the Senate : 

Your Committee on Finance'have had under consideration Senate Bill 
No. 360, entitled, "An Act for the protection of the public revenues," and 

.I am instructed to return the bill to the Senate, and recommend that it 
_.do not pass, as it is believed that the laws in jprce and the tax bill now 
' under consideration, and to be perfected at this session of the Legisla­
·,ture, will amply protect the revenues of the State and county. 
: &roREY, Cha-irman . 
. Hon. R. B. Hubbarcl, .President of the Senate: 

·: Your Judiciary Committee No. 1, to whom was referred House Bill 
·.No. 69, entitled, "An Act to provide for the election of Justices of the 
~ Peace, and to define their powers and jurisdicti0n," have had the snme 
-. under consideration, and beg lea,·e to report it ba.clc with the accompa­
.:nying amendments, and, as amended, recommend that it do pass. 
,. . STOREY, jO'l' Committee. 
-.. In Sedion 3, li.ne 2, after the word, "exercise," strike out all down to 
· and including the word, "dollars," and insert the following, "original 
· .<:oncurrent jurisdiction with other courts in all cases arising under the 
J~aws of this State, except misdemeanors involving official misconduct, 
~in which the punishment shall be by fine, and the maximum does not 
~exceed two hundred," and in line 30 before :lscire faci.as," insert, "writ 
·of. 11 

:. Amend Section ~. line 79, a.~er the word, "JJremises," by inserting 
"the following, "and damages at the rate of five . ollars per day for every 
· ~l!>y, after the notice in writin~ has been served on the defendo.nt: P'fO­
'.villed, this shall not deprive the plaintiff of a snit to recover rents and. 
other damages." 
,. Amend Section 5, line 38, by inserting before the word, "delivered," 
~he words, "directed and." 
; Amend Section 8, by inserting in line 16, after the word, "resides," 
~he words, "or whose cause of action or a part thereof accrued, or if the 
ijuit is for a tort in the precinct in which the defendant resides, or in 
which the injury was inflicted." 

In Section 9, line 4, strike out the words, "some other," and insert · 
·the lett~r, "a;" also, insert in same section and line, after the word, 
.'·'pea.cc," the words, "at the county seat, unless he is similarly disiuali­
~ed, in which event it shall be to the neo.rest Justice of the Peace.' 
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In Section 10, line 35, strike out the word, "some," and insert the let-
ter "a." · · 

in line 36, after tbe:word, "court," insert,'' named in saiC! citation." · 
In line 39, strike out the words, "at some,,, and ina.ert the words, "to 

the." · 
After the word, "court/' line 40, insert the words, "therein named." 
In Section 12, line 49, strike out the word," two," and insert the word, 

"three.11 · 

In Section 18, line 43, after the word," may," inseit the words," upon 
motion of the defendant, his agent, or attorney.,, 

In Section 19, line two, strike out the word
1 

"when," and insert the 
word, "upon;,, same line, after the word, 'cause," insert the word, 
" being." 

In Section 21, line 13, after the word, "costs," insert the words, "ex­
cept in actions of forcible entry and. detainer, and forcible detainer, in 
which actions, appeals shall be allowed without regard to the amount 
of the judgment." • 

In lme 41, after the word, "court," strike out _the balance of the sec-
tion. · . 

In Section 35, line 8, after the word, " fine," strike out balance of the 
SP.Ction. · 

In Section 13, line 28, after the word," all,'' strikeout the word, 11 trial," 
and insert, ''cases civil and criminal." 

In Section 36, line 5, strike out all after the word, " costs." 
Senator Douglass, Chairman of the Committee on Internal Improve­

ments, submitted the following report.a: 

Hon. R. B. Hubbard: Presfdent of the S~: 
Your.Committee on Internal Improvements have had under consid­

eration Senate Bill No. 358, to be entitled, "An Act for the relief of the 
Aransas Road Company," and instruct me to report the same back 
and recommend its passage. · DouGLASS, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Internal Improvements have had under consid­
eration Senate Bill No. 355, to be entitled, "An Act for the relief of the 
Sherman, Tyler and Henderson Railroad Company," and instruct tne to 
report the same back, and recommend its passage. 

DOUGLASS, Chairman. 
Hon. R. B. HulJbard, President of the Senate: 

Your Committee on Internal Improvement.a, to whom was referred 
Senate Bill No. 249, "An Act to amend Section 4 of an act amenda.tory 
to and supplementary of an act entitled,' An Act to organize and incor­
porate the East Line arid Red River Railroad· Company,' approved 
March Zl, 1871, and,' To aid in the construction of the said railroad,' 
approved May 22, 1873," have had the same under consideration, and 
recommend that it do pass. DouGLASs, Chairman. 

Senator Francis, Chairman of the Committee on State Asylume, sub­
mitted the following reports: . 
Hon. R. B. Hichbard, President of the Senate: 

Your Committee on State Asylums, to whom was referred House Bill 
No. 402, ",.\n Act to provide for furnishing certain supplies herein named 
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·w the Luna.tic; Dea.f a.nd Dumb, and Blind Asylums," have had the 
iiame under consideration, and report it back to the Senate, and recom-
croend its passage. . FRANCIS, Chairman . 
. Hon. R. B .. Hubbard, President of the Senate : 
·:. Your Committee on State Asylums, to whom was referred Senate 
Jlill No. 342, "An Act to better define the duties and powers of the Su­
·~erintendent, Steward and Board of Managers of the Luna.tic.,. Deaf and 
·uumb, and Blind Asylums of the State of Texas," have baa the same 
under consideration, and recommend its passage. 

. F'RA.Ncrs, ChaiT?nan. 
'. Senator McLeary, Chairman of Committee on State Affairs, submit­
:ted the following report: 
: I1on. R. B. Hubbard, President of the Senate : 

A ipajority of your Committee on State Affairs, to whom was·referred 
"House Joint Resolution No. 382, "An Act to encourage immigration," 
have have had the same under consideration, and instruct me to report 

; -it back to the Senate and recommend its passage. 
;, McLEARY, Ohairmam. 
~: 'Senator F. M. Henry, from Judiciary Committee No. 1, submitted 
; . the following report: 

: ;Hon. R. B. Hubbard, Pre$ident of the &rt.ate: 
:· Your Judiciary Committee No. 1, to whom was referred House Bill 
·No. 285, entitled, "An Act to amend Article 3, Section 3; Article 5, Sec­
:tion 5; Article 6, Section 6; Article 7, Seq,tion 7; Article 14, Section 14; 
·Article 20, Section 20; Article 23, Section 23; Article 24, Section 24; 
Article 31, Section 31; Article 32, Section 32; Article 33, Section 33; 
1Artfole 34, Section 34; and Article 47, Section 47, of 'An Act to con­
'~olidate in one act o.nd a.mend the several nets incorporating the city of 
·Houston,' passed January 23, 18i4," have had the same under consid­
·eration, and beg leave to report it back with the acc'ompanying amend­
'.ments, and, as amended, recommend that it do pass. 
~· . F. M. HENRY, far Onnmittee. 
· .· Amend the caption of the bill, and the bill itself, by striking out the 
word, 11 Article," and the nuµiber thereof, whercve,r they may occur. 

Strike out in the caption the words and figures, "Section 47,.'' . 
Amend Section ' 5, in line 7, by addin~ after the word, "taxes," the 

words, "Street Commissioner;" also, ~n line 15, after, " taxes," in­
sert the words, "Street Commissioner." 

:- · Amend Section 6 by addin~ to the end of the section the following: 
:: ~1 The City Council shall require the City Engineer, Health Officer, and 
~uch other offic.ers or agents. of said city as it i;no.y deem proper, to give 

:'Kood and sufficient bond, with approved security, for the faithful per­
i\o:rmance of his duty, in such sum aa it may prescribe." 
: . Amend Section 7, linc 10, by striking out the words, "five dollars 
l~r every meeting of the City Council attended by him," after the word1 
~"Alderman," and insert the words, "shall be an office of honor, anct 
~shall serve without pay." . 
I / In iiame section, hne 15, strike out the words, " two thousand five 
~undred dollars," after the word, "Treasurer," and insert, "eighteen 
;~undred dollars; Street Commissioner, fifteen hundred dollars." 
' f: 
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Strike out all of Section 13, and number the sections following to co.r-
respond. · 

Senator Edwards, from Committee on Engrossed Billa, submitted the 
following report: · 

I . 

Hon. R. B. Hubbard, Praident of the Senate: 
Your Committee on Engrossed Bills have carefully compar~d and 

examined Senate Bill No. 303, entitled, "An Act for the relief of rail­
road and other internal improvement companies," and find the same 
correctly engrossed. . Enw ARDS, for <»mmittee. 

The Senate went into executive session. 
IN SENATE. 

The Secretary was instructed to inform His Excellency, · the Gover­
nor, that the Senate does advise and consent to all his appointment.a of 
Notaries Public in his message of the 18th inst. 
· The following House Bills, on the President's table, were taken up 
and referred to appropriate c0mmittees : . 

House Bill No. 233- uAn Act prescribin~ the times of holding the 
District Courts in the Second Judicial District." · 

Referred to Judiciary Committee No. 1. · · 
House Bill No. 290-" An Act to amend an act entitled, 'An Act sup­

plementary to an act entitled, "An Act to create thecountyfof Ellia,''' ap-
proved January 28, 1850." · · 

Referred to Committee on Counties and County Boundaries. 
Senator Guy introduced a bill to be entitled, "An Act making an ap­

propriation to defray the contingent expenses of the first session of 
the Fifteenth Legislature." · 

Referred to the Committee on Finance. · . 
On motion of Senator Storey, the rules were suspended, an~ House 

Bill No. 691 "An Act to provide for the election of Justices of the Peace, 
a.nd to denne their powers and jurisdiction," was taken up and fifty 
copies of the bill, with the report and amendment.a of the committee, or­
dered printed. 

Senator Wortham, from the Committee on Engrossed Bills, submitted 
the following report: · 
Hon. R. B. Hubbard, P1'esir1ent of the Senate:. 

Your Committee on En~;ossed Bills have carefully read, examined 
and compared Senate Bill .No. 217, "An Act to encourage stock raising, 
and for the protection of stock raisers;'' and find the same correctly en-
grossed. WORTH.AM, for Oom1m:ittee. 

Senator Grace, Chairman of the Committee on Enrolled Bills, submit­
ted tbc following report: 
Ron. R. B. Hubbard, President of the Senate : 

Your Committee on Enrolled Bills b:we carefully examined, compared 
and found correctly enrolled, Senate Bill No .. 193; entitled, "An Act to 
provide for settlements in certain cases with the Comptroller of Public 
Accounts by Sheriffs and other persons entrusted with the collection of 
taxes." The same has been properly signed and presented to the Gov­
ernor, this day, at 9:25 o'clock A. M., for his approval. 

GRACE, Ohairmari. 
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::; The Presiden~ after reading their captions·; signe~ Senate Bill No. 193, 
~11.An Act to provide for settlements with the Comptroller of Public Ac­
'ooimta by Sheriffs and other persons entrll1!ted with the collection of 
.faxes." . 
·,, Also, House substitute for Senate Bill No. M, "An Act to regulate the 
laying out, openina, and classifying and w.orkin~ of public roads in the­

iState of Texas, an~ fixing penalties for a violation of certain sections 
therein named." · 

·~· Senator Storey moved to suspend the r.ule and take up Senate Bin 
'.No. 126, "An Act to fix the time of holding the biennial sessions of the: 
.Legislature of the State of Texas." 
:., The Senat6 refused to suspend the rule. · 
J Senate Bill No. 262, "An Act to reserve from location, in the event of 
:forfeiture, the public domain now reserved for the benefit of railroads 
or railroad companies," being the first special order, was taken up. 

!. · Senator Crain offered the following amendment: 
I,· Amend Section 1 by striking out all after the word, "locati0n," in 
;line 8. 
f.. Adopted by the following vote: 
l YEAS-Senators Brown, Burton, Crain· Edwards, Grace, ~foLeary7 
;McCormick, McCulloch, Motley, Smith, Stephen{;!, Sorey, Terrell, 
.Thompson-14. 
i N.AYs.:...Senators Ball, Blassingame Brady Douglass, Guy, Henry J. 
;n., Henry r. M., Ledbetter, Martin, ~Ioore, Piner, Ripetoe, Wortham 
~& . 
> NoT VOTING-Senators Francis, Ford, Hobby-3: 
:' · Senator Hobby in _the chair. 
: Senator Piner moved to refer the bill to Judiciary Committee No .. l.. 
i Lost, by the following vote : 
i YEAS-Senators Ball, Blassingame, Br!!-dy, Douglass, Edwards, Guyr 
:Henry J. R., Henry F. M., Hobby, Martin, Moore, Piner, ,Ripetoe, 
.Wortham-14. 
· NAYS-Senators Brown, Burton Crain, Ford, Grace, Ledbett.er, Mc­
~.Lea.ry, McCormick, McCulloch, Motley,.Siriitb, Storey, Terrell, Thom-p-
.son-14. · 
: NoT VoTING-Senatois Francis, Stephens-2. · 
· Senator Crain offered the following amendment: 
. Amend Section 1 by inserting after the word, "location," in line 5, 
:the words, "one-half th.ereof to be specially reserved for the support of 
·public free schools of.the State." 
· Senator Ball offered the following as a substitute for Senator Crain's 
amendment: ' 

:. Add to Section 1 the following: "Except to actual settlers under the 
pre-emption laws of this State; and whenever a pre-emption survey of 
:one hundred and si~ty acres, or if eighty, shall be made. for any settler, 
a. like quantity shall be made adjoining said pre-emption survey for the 
!public free school fund of Texas. The settler havmg the pre-emption 
'survey made shall pay to the Surveyor both the fees for the pre-emption 
;survey a.nd the one for the school fund i and, also, the fees for recording 
.the field notes of both surveys, and saia field notes shall be returned to 
'the General Land Office t-0gether." 
( The substitute of Senator Ball was accepted by Senator Crain. 
" Senator Edwards moved the previous question on the amendment. 
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Seconded, and the main question ordered, . · 
The substitute was adopted, by~ the following vote: 
YEAS-Senators Ball, Blassingame, Brady Brown Burton Crain, Ed­

wards, Francis, Ford, Grace, Guy, Henry J R., Henry F. M., Hobby, 
Ledbetter, Martin, Mc-Leary, McCormick, McCulloch, Moore, ·Motley, 
Piner, Ripetoe, Smith, Stephens, Storey, Terrell, Thompson-28. 

NAYS-Senators Douglass, Wortham-2. 
Senator .Ball moved that the bill be postponed until Tuesday next, 

and made the special order for 10 oclock A. M. on that day, and from 
day to day until disposed of. . · . 

Senator Brady moved the previous question, which was seconded .. 
The main question was not ordered, by the following vote: · 
.YEAS-Senators Ball, Bla.ssing~me, Brady, Douglass, Edwards, Guy, 

Henry J. R., Henry F. M., Hobby, Ledbetter, Martin, Moore, P~ner, Rip-
etoe, Wortham-15. . . 

NAYS-Senators Brown, Burt.On, Crain, Francis, Ford, Grace, Mc­
Leary, McCormick, McCulloch, Motley, Smith, Stephens, Storey, Ter-
rell Thompson-15. · 

The President in the chair. 
Senator·Terrell offered the following amendment: · · · 
Insert in line 3, after the word, "law," the folio.wing words, "·and the 

right to which reservation baa lapsed sinceJ anuary 1, 1872, or may here-
after lapse." . · · 

Adopted by the following vote: 
YEAs-S.enators Ball). Blassingame, Brady, Brown, Burton1,.9rain, Ed­

wards, Francia, Ford, urace1 Guy, Henry J. R., Henry F. M., Hobby, 
Martin, McLeary, McCormicJC, McCulloch, Moore, Motley, Piner, Ripe­
toe, Stephens, Storey, Terrell, Thompson, Wortham-27. 

NAYs=--senator Douglass-I. 
NOT VOTING-Senators Ledbetter, Smith-2: 
Senator Ball offered the following amendment: 
In Section 1, line 4, insert after the word, "forfeiture," the words," by 

a decree of a court of competent jurisdiction." · 
Senator Ball withdrew his amendment, and offered the following·: 
In Section 1, line3, after the word, '.' declared," insert the word," then;" 

strike out the word, " be," after the word, "to," in line 3, and insert the 
words, "have been; " in line 4, after the word; "forfeiture," insert' the 
words, "by a decree of a court of competent jurisdiction." . 

Senator Crain offered the following as a. substitute for Senator Bill's 
amendment: · 

Add to Section 1, the following: "Pr01Jidtd, that this a.ct shall not be 
considered as a legislative declaration of forfeiture of any charter, land 
grant, donation or reservation of any railroad company: and provided, 
further, that no certificates shall be located in said reservations· before a 
judicial declaratio~ of forfeiture may be made, .nor afterwards, except 
in accordance with future legislative enactments." 

Pending which, on motion of Sena.tor Smith, the Senate adjourned 
until Monday morning at 9 o'clock, by the following vote: 

YEAS-Senators Brown, Burton, Crain, Ford, Grace, Guy, McLeary, 
McCormick, McCulloch, Ripetoe, Smith, Stephens Storey, Terrell, 
Thompson:-15. '. 

NAYS-Senators Ball, Blassingame, Brady, Edwards, Henry J. R., 
Henry F. M., Hobby, Ledbetter, Martin, Moore, Motley, Piner, Worth­
am-13. 


